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Mo GILMAN. Mr. Spaaker, today, August 4,
1993, may very well be remsmbared as the
day that the War Powers Resolution died. Its
death was caused by the election of Prasident
Clinton and by the erosion of popular support
for his policy in Somatia. )

Sixty days ago, on Juna 5, combat involving
United States Forces broks out in Somalia
and has continued ever since. Under any rea-
sonable reading of the War Pawers Resolu-
tion, the Presidenl was required to withdraw
United States Forces from Somafia by today.
He has not, and Congress has decided to look
the other way. In 50 doing, Congress has ac-
quiasced In a legal rationale that wil make the
War Powaers Resolution a dead lotter.

" The War Powers Resolution provides that

whenever U.S. Amed Forces are deployed
wnto a situation of hostiiies, or imminant In-
volvament in hostilities in a foreign country,
they must be withdrawn in 60 days unlass
Congress declares war or passes a joint reso-
hution i continzation of the deploy-
mont. Unitad States Forces weare first sent to
Somalia on Decembaer 8, 1992. President
Bush Informed Congress at that time that he
did not Intend for U.S. Forces thare to bacome
invoived in hostililes, meaning that the 60-day
clock would not apply. While one could debate
whether hostifities were Imminent after De-
cember 8, In fact there wags fittle combat, and
therefore it was tenable to contend that the
War Powers Resolution did not- apply. Presi-
dent Chinton adopted the same position after
taking office.

On February 4, 1993, the Senate passed
Senate Joint Resolution 45, which would have
provided an openended authorzation for the
Somalla operation. On May 25, the- House
passed its own version of Senate Joint Reso-
fution 45, which differed from the Senate ver-
sion principally in that #t contained onty a 12-
month authorization.

1 opposed Senate Join! Resolution 45 be-
cause 1 felt that the administration was not
mo quickly encugh to get United States
Forg:sgom of Somalia. This view was shared
by many ol my colleagues. My amendment to
Senate Jolnt Resolution 45 cafling for the with-
drawal of afl United States Forces from Soma-
lia within 6 months, received 179 votes on the

Housse fioor.

in any eveni, the Saenate has taken no fur-
ther acfon on Senate Joint Rasolution 45—
such as appointing confereas or simply bring-

Ing the House version o a vote, so Congress
has not passed a joint resolution thal would
saiisty the requirements of the War Powers
Resolution with regard to Somalia.

On June 5, serious fighting broke out in
Mogadishu. U.S. Forces have angaged in con-
siderable combat since that time, and by all
accounts, southern Mogadishu is a war zone.
No Americans have yal been kifisd, but over
& dozen have been wounded.

On June 15, | wrote to Secratary of State
Christophar 0 ask whather the United States
was now in hostiliies in Somalia, such that the
60-day clock applies. The administration re-
sponded on July 21. In essencs, the adminis-
tration said that Somalia involves only “inter-
mittent mililary engagements,” each lasting
less than 60 days, and thersfore, doss not in-
volva “sustained hostifities” that might compal
the withdrawal of United States Forces aflar
60 days.

The problem with that logic, of course, is
that afl wars consist of a saries of discrete
military angagemants. Under this reascning, it
would not bs too difficult 10 argue that a con-
flict on the scale of World War I falis outside
that War Powsrs Aesolution. Aftar all. Peart
Harbor, the Battle of Midway, and the Batils of
the Bulge each lasted less than 60 days.

it appears that we are about {o see the next
application of this jogic in Bosnia. The admin-
istraion’s proposal to launch air strikes
against Sarblan-held positions in Bosnia has
been accepted by NATO and may soon be im-
plamented. | understand that the administra-
ton does not belleve that congressional au-
thorization will be required undar tha War
Powers Aesolution if the United States bagins
bombing in Bosnia. 1 can only sumise that the
administration’s logic is the same as in Soma-
fa—tha air strikes will be Intermittent in the
sanse that each one will last fess than 60
days, and therefore, the 60-day clock wilf
naver expire.

This logic on the part of the executive
branch is not naw, but betore today, Congress
hadnovo:aoquisscedhlt!nanamlogous
situation in Lebanon in 1983, the Heagan ad-
ministration argued that the deteriorating secu-
nity situation facing U.S. poacekegpers In Bol-
rat had not risen to the level of hostiliies be-
cause the fighting was intarmitiant rather than
sustained. Congress rejected this fogic.

In the multinational forcs in Lebanion resolu-
fion, signed infto faw on October 12, 1983,
Congress daclared that hostilitias broke oul in
Lebanon on August 29, 1993, &fter 2 days of
combai around the Beirut airport, and that 60-
day clock therafore had basn tiiggared. The
resolution went on to authorize the Lebanon
deploymenl. Because the resolulion was
signed Into law before the 60 days had ex-
pired, the question whether the deployment
violated the War Powers Resolution was not
reached. . .

This has not happened with regard 10 So-
malia. President Clinton is adopting the same
logic as Prasident Reagan, but Congress has
chosen nol to challenga him the way it chal-
lengad Prasidant Reagan. Cortainly part of the
explanation lies in the fact that President Clin-
ton is a Democral while President FAeagan
was a Republican.

An additional consideration Is that support
for the operation in Somalia is eroding. 1t is
likely that one reason the Senate has not
taken up the House-passed Somalia resolution
is that it might be defeated. Given the choice

t?etween presenving the War Powars Resoly.

fion and forcing a contentious debate on an

unpopular policy in Somalia, Congress has de-
cided to throw the rasolytion overboard.

By fooking the other way while thg adminis-
I(atlcn oviscerates the War Powers Rasoly-
tion, Congress has avoided an embamassing
disagrsement with our new President But the
precedent set today will be available lo all fy-
tura Prasidents.

History will ingvitably show that the War
Powars Resolution diad in Somalia. .

CONGRESS OF THE UNITED STATES.
Washington, DC, June 15, 1993

Hon. WaARREN M. CHRISTOPHER,

Secretary of State, 2201 C Street, NW., Washing.
ton, DC.

DEAR MR. SECRETARY: We are writing to
request your assessment of the current sity-
ation in Somalia. Untii now, the Administra-
tlon has taken the position that the U3
Armed Ferces in Somalia are not fn a aitua-
tlon of hostHities or tmunineat tovolvement
1o hostidit{es within the meaning of the War
Powers Resolution. In our oplolon, recent
events la Mogadishu call for a reexamination
of this concluston.

Accordlag to Press accounts, 23 Pakistan(
soldlers were killed aad 59 wounded (o guer-
rllia attacks on United Natlons poaceksepers
o8 June §. The U.S. Quick-Reaction Force
had to be called out to rescue besfeged Pali-
stanis, and three (7.S. soldiers were wounded
in ths combat. Qg June 6, the U.N. Sacuricy
Council adopted a resolution calllag for the
arrest, prosecution. agd trlal of those re-
Spoasible for the attacks.

Betweon Juge 5 and June 12, non-essential

-N. offictals aad forelgn ald workers were
evacuated from Mogadishu, and thoss who
Temalned were relocated tg a heavily for-
tified compound In Preparation {or assaults
OB arms depots and other facilities belonging
to warlord Mohamed Farah Aldeed. U.S. AC-
130 gunships were seat to Ditbout! for use In
these assaults. and over 2,000 U.S. Martnes
were ordered to redeploy from Kuwalt to So-
maila. -

On June 12, the AC-130s attacked facilitles
in Mogadisha belonglag to Aideed. Attacks
by U.S. aircraft and hellcopters have contin-
ued dafly since Jume 12, These attacks have
Prompted demonstrations by Somali sup
porters of Aideed, tacluding one In which
Pakistant soldiers opened fire and kiited at
least 14 demonstrators.

In Ught of these facts. and In aceordance
with section 4(b) of the War Powers Resolu-
tlon, we would appreclate your respoase to
the following questions:




1. Were U.S. Armed Focces {n Somafia in
“hostilitles” within the meanlag of the War
Powers Resotutioa oo June §? N

2. Were U.S. Armed Forces in Somala ‘o
“hestilitles™ or a sltuation “‘where {mmisent
Involvement in hostilities [was} clearly fodl-
cated by the circumstapces” within Ui
meoaning of the War Powers Resolution be-
tween June 5 and Juage 127

3. Have U.S. Armed Forces In Somalla been
la “hestilitles” within the meantng of the
War Powers Resolatlon between Juge 12 and
the date of this jetter?

4. Have U.S. Armed Forces 1o Somalia been
In ““hostitities™ or a sttuation “‘where Jmmi-
nent iavolvement in hostil{ties Is clearly la-
dicated by the clrcumstaoces™ withla Lhe
meanlug of the War Powers Rasolution at
any time between the date of this latter and
the date of your response?

5. Does the Admlaistration anticipate that
US. Armed Forces In Somalla will be la
“hostiitles™ ar a situation “whers lmminent
Involvement {o hostilitles 1s clearly lodi-
cated by the clrcumstacces” within the
meaniag of the War Powers Resolutioa at

any time subsequent to the date of your re-
sponse? .

6 U US. Armed Fox;cas In Somalla have
been, are. or ars anticipated to be in “hos-
tilitles™ or a situation “‘where tmminent in-
volvement In hoatilitles Is clearly indicated
by the clrcumstances™ within the meaning of
the War Powers Regolution, does the Admin-
fstration intend to withdraw U.S. Acmed
Forces (rom Somsalia within 60 days 1o ac-
cordaace with section (b} of the War Powers
Resolutton? If sot, what will be the legal
banls for the U.8. military pressnce In Soma-
1ia after 60 days have elapsad?

.Your responss to these questions will be of
great use to Congress as It proceeds with

¥ In our view, no Issus is presented of com-
+ Pliance with section S(b} of the War Powers
;,.Rosolutlon {regardleas as to whether It ia
< constitutional). We note at the outset that
0 previous Administration has consldared

f’ that Intermlittant military engagements n-

volving U.S. forces overseas, whether or not
:-Constituting “hostilities.” would necessitate
Zthe withdrawal of such forces pursuant to
¢-section 5(b) of the Resolution. The War Pow-
618 Resolution provision on withdrawa] sixty
rdays after forces are introduced lnto hos-
fxtllitles (with certalin sxceptions) was in-
Ftended to apply to sustalnad hostllities so as
~t0 enasure that the collective Judgment of
#hoth Congress and the President would be
" Mppiied to decisions about whether to go to
v War,
7. This 18 not ths situation we face in Soma-
“Ua. A3 summarized in the President’s report
0f July 1. the significant Invalvement of the
“U.8. Quick Reaction Force in the United Na-
. vions gperation against Aldeed's forces and
‘Compound haes not Involved sustalned milf-
action. These activities have been di-
Tected at those responsible for the murder or
wounding of peacekeepers. as welt as other
Criminal activity. While algnificant military
was used, our actions have been 1n sup-
Port of the United Natlons humanitarian
_Mandats and have not been directed at the
TCes of a goverelgn state, but rather at ban-
“Glta or warlords. Morsover, as you know
Trom the Presldent’'s reports, U.8. Armed

Forces have made Important costritiitions
to the United Natlcas-led military action In
- gapport of U.N. peacekeeping efforts 1a So-
malla.
Finally, both the House and Senate have
voted 1n favor of bilis that would provide ex-

conslderation of SJ. Ras. 45, the “Hesolution
Antkorizing the Use of United States Armed
Forces In Somalia.”
Sincerely.
BENJAMIN A. GILMAN,
Ranking Republican Member,
" Committee on Forelgn Affairs:
JESSE HELMS,
Ranking Republicor Member,
Commlttee on Foreign Relations.
U.B. DEPARTMENT OF STATE.
Washington. DC, July 21, 1993.
Hon. BENJAMIN A. GILMAN,
Committee on Forelgn Affairs. House of Rep-
rerentatives, Waskington, DC.
. DEAR MR. GILMAN: Thank you for your Jet-
ter of Junse 15 (signed also by Senator Helms}
to the Secretery regarding the War Powers
Resolution and Somalta. 1 am pleased to re-
spond on behalf of the Secretary.

You have raised several specific questions
regarding whether U.8. Armed Forces In So-
malfa have been involved in “hostilitles™
slnce June for purposes of the War Powers
:Resclatlon. These questions all relate to the
weployment that was the subject of a Juns 10
-report to Congress by the President, and
which was the subject of a supplemental re-
‘port by the President on July 1. Your quas-
tions were ralsed in the context of section
“Hb) of the War Powers Resolution. which
praovides that, absent Congressional action,
‘the use of U.8. forces 15 to be terminated
-within 60 or 90 daya after those forces have
‘been Introduced Into hostilities or Into situ-
-ations where hostliities are clearly Indicated
“by the circumstances.

press statutory authorlty to participate in
peacekeeplng efforts lno SBomalia (lacluding
authority for purposes of the War Powers
Resclution). As we have stated belore. &l-
though we do not belleve that specific statu-
tory authority 18 necessary. the Admlnistra-
tlon welcomes such Congressional support
for U.S. activities 1o Somalia

I hope this is useful to you. We look for-
ward to further discusslons with you on this
important 13sue. Pleased fee! free to commu-
nicate with me {f I can be of further assist-
ance.

Sinceraly.
WENDY R. SHERMAN,
Assistiant Secretary.
Legislative Affairs.




